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Contract for the Delivery of an IT System

By and between

Contract number/principal’s identifier:
— hereinafter referred to as the "Principal" —

and

Contract number/contractor's identifier:

— hereinafter referred to as the "Contractor" —

the following contract is being entered into:

1 Subject matter, remuneration, and component parts of the contract

1.1 Subject matter of the contract

The subject matter of the EVB-IT System Delivery Contract is the delivery* of the system described below,
including the bringing about of operational readiness*, by the Contractor under a contract of purchase and —
insofar as agreed below — system services.

Database Technology Transfer (internal reference 70045885)

The nature and scope of the services are specified in this Contract, in particular the documents referred to in
Section 1.3 hereof.

1.2 Remuneration

] The fixed all-inclusive price is . The individual shares of the fixed all-inclusive price are not
separately itemized below.
L] Excepted from the fixed all-inclusive price are individual services that are remunerated
separately.
] The fixed all-inclusive price is . The individual shares of the fixed all-inclusive price are

separately itemized below.

Y For system services, for example, the separate remuneration is specified in Section 7.4.1.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
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X
[

] Excepted from the fixed all-inclusive price are individual services that are remunerated
separately.

No fixed all-inclusive price is stipulated. The remuneration amounts are separately itemized below.
Moreover, details concerning remuneration are set forth in the remuneration schedule in annex no.

The euro applies uniformly as the currency for all amounts referred to in this Contract.
The stipulated remuneration is understood to be exclusive of statutory value-added tax.

1.3

Component parts of the Contract

Applicable sequentially as the component parts of the Contract are:

1.3.1 this contractual text, consisting of pages 1 to and the following annexes:
Annexes to the EVB-IT System Delivery Contract
Annex no. Title Date/version Number of pages
1 2 3 4
1 Performance Dictionary Database Technology Transfer 28.09.2018 9
] Applicable are the annexes in the following order of priority:

License terms for standard software* are incorporated exclusively subject to Section 4.2.2, i.e., they shall
apply solely with respect to the rights of use provisions and, in particular, in the order of priority stipulated
there regarding the provisions, irrespective of whether and in what order of priority these provisions are listed
as an annex in the table above.

1.3.2

1.3.3

the Supplementary Terms of Contract for the Delivery* of an IT System (EVB-IT Standard
Business Terms for System Delivery) [Erganzende Vertragsbedingungen fir die Lieferung*
eines IT-Systems (EVB-IT Systemlieferungs-AGB)] (hereinafter: "EVB-IT System Delivery-
AGB"), in the version in effect at the time when the tender documents were sent;

the VOL/B [Vergabe- und Vertragsordnung fur Leistungen, Teil B; Standard Contracting
Terms for the Rendering of Services, Part B: Standard Terms of Business for the Execution of
Services], in the version in effect at the time when the tender documents were sent.

The EVB-IT System Delivery-AGB may be reviewed at http://www.cio.bund.de and the VOL/B at
http://www.bmwi.de.

If any standard business terms within the meaning and for purposes of Section 305 of the German Civil Code
[Burgerliches Gesetzbuch] appearing in the Contractor's documents referenced herein or in any other

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I
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annexes to this Contract attached by the Contractor contradict the provisions of the EVB-IT System Delivery-
AGB, they are excluded unless otherwise agreed in the EVB-IT System Delivery-AGB.

Other terms of business are excluded except as otherwise agreed in this Contract.

2 Overview on the contracted services

2.1 Contractor's system delivery* services

L] Sale of hardware

= Permanent supplying of standard software* (sale) in exchange for one-off remuneration
X Importing of legacy data and other migration services
X
X

Bringing about of the system's operational readiness* (e.g., through the assembly, installation,
customizing* and integration* of the hardware and standard software*)

Other services Interface to DMS and SAP/ERP (optional)

2.2 Training

2.3 Post-system delivery* services
= System services (e.g., maintenance and/or restoration of operational readiness*)
] Other services

3 System environment* of the system and Principal-provided components*

= The system environment* of system on the Principal's premises is specified in annex no. 1.
L] The Principal-provided components* are specified in the following table:
Seq. no. Description of the Principal-provided components* Type of Principal-
provided
components* (HW;
SW; CS; O)*
1 2 3

HW = hardware; SW = standard software*; CS = configured software; O = other

] The Principal-provided components* are specified in annex no.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I
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4 Contractor's system delivery* services

4.1

Sale of hardware

The Contractor shall sell the hardware listed below to the Principal:

Page 6 of 26

If a fixed all-inclusive price* is stipulated,

Seq. Product name and description; EXP! Quantity ot v the <h ¢ fixed all
no. product no. . sa-e me.rey. e share of fixe g - i
inclusive price* in the "Sum total" field.
Unit price Total price
1 2 3 4 5 6
Sum total:

US = Hardware is subject to U.S. export control regulations

EU = Hardware is subject to EU export control regulations

GE = Hardware is subject to German export control regulations
O = Hardware is subjectto ______ export control regulations

If provided for in Section 1.2, the Contractor shall indicate the hardware share of the fixed all-inclusive price* here. This solely

to enable the Principal to assess the fixed all-inclusive price*.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB.
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018
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4.2 Permanent supplying of standard software* (sale) in exchange for one-off remuneration
4.2.1 Scope of services; remuneration
The Contractor shall supply the standard software* listed below to the Principal in exchange for one-off
remuneration:
Seq. | Product name and | Quanti | EXP' | Number | Version to Deviating If a fixed all-inclusive
no. description; ty of be rights of use price* is stipulated,
product no. permitted | delivered® | according to |state merely the share
security rights of use of the fixed all-
copies matrix in inclusive price* in the
annex no. "Sum total" field.*
(Sample 3)*
Unit Total price
price
1 2 3 4 5 6 7 8 9
1 Specification 7
according to your
guote
Sum total:

4.2.2

US = Standard software* is subject to U.S. export control regulations

EU = Standard software* is subject to EU export control regulations

GE = Standard software* is subject to German export control regulations

O = Standard software* is subject to export control regulations

C = Supplying of the version that is current at the time of delivery*; otherwise, enter the version number

In the annex referred to here, the Contractor, subject to the Principal's requirements, has the opportunity to grant rights of use
to the standard software* that deviate from Section 2.2 of the EVB-IT System Delivery-AGB. The rights of use provisions in
the license terms for the respective standard software* shall then apply at a lower priority (see Section 4.2.2 hereof).

If provided for in Section 1.2, the Contractor shall indicate the standard software* share of the fixed all-inclusive price here.
This solely to enable the Principal to assess the fixed all-inclusive price.

Deviating license terms

If deviating rights of use are stipulated according to the rights of use matrices, the following provisions
regarding the rights of use to the respective standard software* shall apply in the following order of priority:

4.2.3

rights of use matrices in accordance with sample 3 (see also Section 4.2.1 hereof, column 7);
Section 2.2 of the EVB-IT System Delivery-AGB,;

the rights of use provisions in the respective license terms in annex no. or — in the event that
new program versions* are supplied in conjunction with system services — in the rights of use
provisions announced according to Section 7.1.3 hereof for new program versions. However, the
respective rights of use provisions apply only insofar as they do not contravene or limit the other
contractual provisions.

Provisioning of standard software*

The Contractor shall provide the standard software* to the Principal as follows:

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB.
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018
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OXO

4.3

431

X
4.3.2
[
X
[

4.4

441

according to Section 4.2.1, seqg. no. , on data storage medium: Type: , Labelling: ;
according to Section 4.2.1, seq. no. , in the following form: download;
according to Section 4.2.1, seq. no. , as described in annex no.

Importing of legacy data and other migration services

Scope of services
Importing of legacy data and other migration services will be performed according to annex no.1.

Remuneration

The importing of legacy data and the other migration services agreed on are deemed compensated
in full with the fixed all-inclusive price.

The all-inclusive separate remuneration for the importing of legacy data and the other migration
services agreed on is euros.

The remuneration for the importing of legacy data and the other migration services agreed on is paid
separately based on cost in accordance with Section 8,

] with a cap of euros.
] In that regard, personnel of the category/-ies shall be assigned.

Bringing about of operational readiness*

Scope of services

The Contractor shall bring about the operational readiness* of the system (Section 2.3 of the EVB-IT System
Delivery-AGB).

X

4.4.2
[

4.4.3
[
X
[

4.5

4.5.1
X

4.5.2
[

The Contractor shall bring about operational readiness* as described in annex no. 1.

Deviating rights of use provisions

In deviation from Section 2.3.1 of EVB-IT System Delivery-AGB and in accordance with annex no.
, the rights of use specified in that annex for the work products referred to there are stipulated.

Remuneration

The bringing about of operational readiness* is deemed compensated in full with the fixed all-
inclusive price.

The all-inclusive separate remuneration for the bringing about of operational readiness* is
euros

The remuneration for the services to bring about operational readiness* is paid separately based on
cost in accordance with Section 8,

] with a cap of euros.

] In that regard, personnel of the category/-ies shall be assigned.

Other system delivery* services

Scope of services
The scope of other system delivery* services is specified in annex no. 1.

Remuneration
Other services are deemed compensated in full with the fixed all-inclusive price.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I
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] The share of the remuneration for the services amountsto ______ euros.
] The all-inclusive separate remuneration for other services amountsto _____ euros.
X The remuneration is paid separately based on cost in accordance with Section 8,

] with a cap of euros.

] In that regard, personnel of the __ category/-ies shall be assigned.
5 Training

5.1 Nature and scope of the training

X Training is contracted for according to the following table:
Seq. Number  Type of - Substance of the training : Training Place? = Maximum No entries
no. of training days per number of necessary if
training : (UT; AT; session participants included in the
session - MT; O)* per session | fixed all-inclusive
S price*
Amount Total
per price
session
1 2 3 4 5 6 7 8 9
1 UT&AT
Sum total:

UT = User training

AT = Administrator training

MP = Multiplier training

O = Other training

Place of the training in deviation from Section 2.4.1 of the EVB-IT System Delivery-AGB

L] Training shall be prepared and conducted according to annex no.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I
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5.2 Training materials

L] The following training materials are contractually owed:
Seq. no. Training Training materials EXP! Quantity
session (enter
seq. no. from
Section 5.1
here)
....................... — , ; ; -

US = Training materials are subject to U.S. export control regulations

EU = Training materials are subject to EU export control regulations

GE = Training materials are subject to German export control regulations
O = Training materials are subjectto __ export control regulations

L] Rights of use to the training materials in deviation from or in addition to Section 2.4.2 and/or Section
2.4.3 of the EVB-IT System Delivery-AGB are specified in annex no. .

5.3 Remuneration for training and training materials
] The training stipulated in Section 5.1 is included in the fixed all-inclusive price.
] Remuneration for the training shall be paid separately subject to Section 5.1.

6 Documentation

6.1 Type and scope of the documentation
X The following documentation is owed hereunder:

Seq. no. Documentation on system Type of documentation Quantity
components* from (e.g.,
Section 4.1, seq. no. 2)

1 2 3 4
1 Full documentation/Handbook - Online (Language: English optional German) 1
] The type and scope of the system's documentation are specified in annex no.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I
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6.2 Additional provisions regarding documentation

] Supplementary to/in deviation from Section 5.2 of the EVB-IT System Delivery-AGB, the
documentation provided for in Section 6.1 hereof, seq. no. , shall be prepared in the following
language/the following form:

] Supplementary to/in deviation from Section 5.2 of the EVB-IT System Delivery-AGB, the following

parts of the documentation: provided for in Section 6.1 hereof, seq. no , shall be
delivered by .
] In deviation from Section 5.3 of the EVB-IT System Delivery-AGB, the Contractor is not obligated

beyond the extent required by law to document the measures undertaken in conjunction with the
remedying of defects under Section 13 of the EVB-IT System Delivery-AGB.

] In deviation from Section 4.6, sentence 2 hereof, and Section 5.4 of the EVB-IT System Delivery-
AGB, adjustments and changes that are required to the documentation provided for in Section 6.1,
seq. no , On account of system servicing measures or in conjunction with the remedying of
defects shall not be incorporated into the documentation but shall be delivered as separate
documents.

] In deviation from Section 5.5, sentence 1, of the EVB-IT System Delivery-AGB, instead of the non-
exclusive right of use, an exclusive right of use is granted in all documentation provided for in
Section 6.1 hereof, seq. no , that is prepared for the Principal.

] Additional provisions concerning documentation according to annex no.

7 System services and other post-system delivery* services

In conjunction with the system services, the Contractor shall restore and/or maintain the operational
readiness* of the system and/or deliver new program versions* in accordance with the following provisions:

7.1 Types of system services to be performed

7.1.1 Restoration of operational readiness* of the system (fault elimination)

In the event of faults, the Contractor shall restore the operational readiness*

= of the system in accordance with Section 4.1 of the EVB-IT System Delivery-AGB.
or:

] of the system in accordance with Section 4.1 of the EVB-IT System Delivery-AGB, with the exception
of the following system components*;

or:

] of the following system components* in accordance with Section 4.1 of the EVB-IT System Delivery-
AGB:

or:

] in accordance with annex no.

7.1.1.1 Fault reporting

7.1.1.1.1  Form of fault reports

] In deviation from Section 10.2 of the EVB-IT System Delivery-AGB, faults shall be reported in
accordance with annex no.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I
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7.1.1.1.2 Address for fault reports
Faults shall be reported
X to the following address:

Name/Business name: To be defined

Organizational unit/Department
[l Postal address:
O Telephone:
] Fax:
] Email:
| URL:
] in accordance with annexno.

7.1.1.2 Response times* and restoration times*

Page 12 of 26

= The following response times* and restoration times* are stipulated (see Section 4.1.2 of the EVB-IT
System Delivery-AGB):
Defect category Response time* Restoration time*
Operation-impeding defect 4 24
Operation-hampering defect 4 48
Minor defect 4 120
] For defect categories stipulated in Section 18.1, the following response times* and restoration times*

are specified according to annex no.

Response times* and restoration times* start exclusively with the receipt of the fault report during the
stipulated service times and shall run exclusively during the stipulated service times.

Additionally, contractual penalties may be stipulated in Section 17.2 hereof for non-compliance with the

aforementioned times.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB.
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7.1.1.3 Service times; hotline

Page 13 of 26

X The following service times are stipulated:
Day Time of day
Monday to Friday from | 9:00 to 17:00 o'clock
to from to o'clock
from to o'clock
On Sundays from to o'clock
On holidays at the place of performance from to o'clock
] The Contractor shall provide support services in German by telephone (hotline) during the following
times:
Day Time of day
to from to o'clock
to from to o'clock
from to o'clock
On Sundays from to o'clock
On holidays at the place of performance from to o'clock
] Additional provisions concerning support services by telephone (hotline) according to annex no.
] Additional provisions (e.g., response times*, restoration times*, Service Level Agreement) according
to annex no.
7.1.2 Maintenance of operational readiness* (preventive measures)
The Contractor agrees
X to take appropriate measures with the goal of preventing future faults of the system.
or:
] to take appropriate measures regarding the following parts of the system: , or regarding the
parts of the system listed in annex no. , with the goal of preventing future faults.
or:
] to preventive measures according to annex no.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB.
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7.1.3 Supplying of available program versions* (standard software*)

Page 14 of 26

X The Contractor shall supply the following program versions* for the standard software* listed below
as soon as they are available in the marketplace:
Seq. Supplying of all available pro- Time of performance
no. gram versions*
from
Section | Patches*, Up- Releases/ At the Promptly, as soon as
421 updates* | grades* | versions* | Principal's available
request
1 2 3 4 5 6
1 X X X X
] Special agreement on the bringing about of operational readiness* by the Contractor according to
annexno.
] Special agreement on the installation* of program versions* according to annex no.

Insofar as the rights of use provisions in the license terms under Section 4.2.2 are included with respect to
the rights of use to standard software*, they shall be replaced when new program versions* for the
respective standard software* are supplied with the rights of use provisions applicable to the new program
version*, in regard to which the provisions in Section 4.2.2 shall also apply to these provisions. However,
these new rights of use provisions shall apply only if the Principal was notified in writing of the new license
terms, with a reference to this provision.

7.2 Start/duration of the performance of system services
The Contractor shall perform the stipulated system services starting on

] the day after the expiration of the limitation period for claims for defects of quality (warranty period) in
the system;

X the day after system delivery*;

] the following date:

namely, in each instance,

] for a period of
] for a period of at least

months.

X for the period stipulated in annex no. 1. (5 years)

months (minimum contractual term).

7.3 Termination of the performance of system services
] In variation from Section 4.7.1 of the EVB-IT System Delivery-AGB, notice of termination must be

provided at least

month(s) in advance and be effective as of the end of a (e.0.,
calendar month/calendar quarter/calendar year).

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB.
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7.4

7.4.1
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7.5.2

7.5.3

7.6

7.6.1
[

Supplementary to Section 4.7.2 of the EVB-IT System Delivery-AGB, when a fixed term has been
stipulated, the Principal shall have a special right of termination according to annex no.

Remuneration/time allowed for payment for the performance of system services

Remuneration

The system services (in the event of a fixed term) is deemed compensated in full with the fixed all-
inclusive price. The share of the fixed all-inclusive price constituting remuneration for the system
services amounts to euros.’

The all-inclusive separate remuneration for the system services (in the event of a fixed term)
amounts to euros.

The all-inclusive separate monthly remuneration for the system services amounts to euros.

] For the period until the expiration of the limitation period for claims of defects of quality in the
system, a deviating all-inclusive monthly remuneration in the amount of euros is
stipulated.

The remuneration for the system services according to Section(s) (enter the relevant
section(s) from Section 7.1 here), is paid separately based on cost in accordance with Section 8,

] with a cap of euros.
] In that regard, personnel of the category/-ies shall be assigned.
The remuneration is paid according annex no.

Time periods for payments for the performance of system services
Monthly (payment due by the 15" of each month)

Quarterly (payment due by the 15" of the second month of the quarter)
Annually (payment due by 31.January)

One-offby

In accordance with annex no.

Other provisions regarding performance of system services

Teleservice*

The Contractor shall render parts of the performance by means of teleservice* as provided by the
teleservices agreement according to annex no.

Acceptance of the performance of system services
The Parties agree to acceptance of certain system services according to annex no.

Documentation of the performance of system services

In deviation from Section 4.6, sentence 1, of the EVB-IT System Delivery-AGB, the Contractor shall,
to the extent specified in annex no. , document the measures undertaken in conjunction with
the system services.

Other post-system delivery* services

Scope of services
The scope of other post-system delivery* services is specified in annex no.

2 The Contractor shall indicate the system services share of the fixed all-inclusive price even if no separate itemization of price shares is
provided for in Section 1.2 hereof. This alone in order to enable calculation of the cap on liability according to Section 15.3 of the EVB-IT
System Delivery-AGB and — in the event of separate itemization — assessment of the fixed all-inclusive price*.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
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7.6.2 Remuneration
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] Other post-system delivery* services are deemed compensated in full with the fixed all-inclusive
price*.
] The share of remuneration for other post-system delivery* services amounts to euros.
] Other post-system delivery* services are deemed compensated in full with the all-inclusive

remuneration according to Section 7.4.1 for the performance of system services.

] The all-inclusive separate remuneration for other post-system delivery* services amounts to
euros.

] The remuneration is paid separately based on cost in accordance with Section 8,
] with a cap of euros.
] In that regard, personnel of the category/-ies shall be assigned.

8 Supplementary provisions for remuneration based on cost

8.1  Stipulation of price categories for remuneration based on cost

Descrintion of the Price during the Price during the Price during the times
P times under 8.2.1 | times under 8.2.2 under 8.2.3
Seq. no. personnel
category per hour |per day | per hour |per day | per hour per day

1 2 3 4 5 6 7 8

Category 1 To be specified in
quote

Category 2
Category 3
Category 4
Category 5

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB.
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8.2 Service performance times for remuneration based on cost

The Contractor's services shall be performed:

8.2.1 During business hours on weekdays (except Saturdays and holidays at the place of

Page 17 of 26

performance)
Weekday Time of day
Monday to Friday from | 9:00 to 17:00 o'clock
to from to o'clock
from to o'clock

8.2.2 Outside of business hours on weekdays

(except Saturdays and holidays at the place of

performance)
Weekday Time of day
to from to o'clock
to from to o'clock
from to o'clock
8.2.3 During other times
Weekday Time of day
Saturdays from to o'clock
Sundays from to o'clock
Holidays at the place of performance from to o'clock
] Additional provisions according to annex no.

Deviating provisions for determining and remunerating daily rates for individuals

8.3
] In deviation from Section 8.5, sentence 1, of the EVB-IT System Delivery-AGB, up to 10 hours may
be charged for a person-day with appropriate supporting documentation.

] In deviation from Section 8.5, sentences 2 and 3, of the EVB-IT System Delivery-AGB, the following

is stipulated:

A full daily rate may be charged only if at least 10 full hours were rendered. If less than 10 full hours

were rendered per day, they shall be charged proportionately.
] Additional provisions according to annex no.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB.
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8.4 Travel expenses, incidental costs*, cost of materials, and travel times
8.4.1 Travel expenses, incidental costs*, and cost of materials
X Travel expenses will not be separately remunerated.
] Travel expenses will be remunerated according to annex no.
= Incidental costs* will not be separately remunerated.
] Incidental costs* will be remunerated according to annex no.
X Cost of materials will not be separately remunerated.
] Cost of materials will be remunerated according to annex no.
8.4.2 Travel times
X Travel times will not be separately remunerated.
] Travel times will be remunerated as working hours at 50%.
] Travel times will be remunerated according to annex no.
8.5 Special provisions regarding remuneration based on cost
] Special provisions regarding remuneration based on cost are stipulated in annex no.
8.6 Price adjustments for performance of system services not included in the fixed all-inclusive
price*
] In accordance with Section 8.6 of the EVB-IT System Delivery-AGB, a price adjustment is stipulated
for services under Section hereof.
] In deviation from Section 8.6 of the EVB-IT System Delivery-AGB, a price adjustment is stipulated in
accordance with annex no.
9 Schedule and performance plan
X The schedule and performance plan are specified in the following table:
Seq. | Description of the performance to | Type of Time of Place of Remarks
no. be rendered deadline performance performance
PD!, SD? | (date, or pointin |(including address)
time after contract
award)
1 2 3 4 5 6
1 Installation of the software PD Q1/2019 DZNE Bonn
2 Customizing of the software SD Q2/2019 DZNE Bonn
! PD = Partial delivery
2 SD = System delivery
] The schedule and performance plan are specified in annexno. __
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10 Payment schedule
] The Contractor will receive an advance payment of euros on (date)
contemporaneously in exchange for the furnishing of an advance payment indemnity (see Section
18.5.1).
] The payment schedule is specified in the following table:
Performance according Type of payment Amount Remarks
to Section 9, seq. no. PA!, PP? FP®
1 2 3 4
1 PP Licenses +
Installation+
Importing of legacy
data
2 FP Customizing
! PA = Payment on account [Abschlagszahlung]
2 PP = Partial payment [Teilzahlung]
3 FP = Final payment
] The payment schedule is specified in annex no.
11 Responsible points of contact
Principal's point of contact Contractor's point of contact
Name: To be defined To be defined
Position:

Organizational unit

Telephone number:

Fax number:

Email:

Postal address:
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12 Additional duties of the Contractor
The Contractor has the following additional duties:

12.1  Special requirements concerning Contractor's personnel

] Minimum requirements concerning the Contractor's personnel to be assigned:
Seq. Position Professional qualifications Security Other requirements, e.g.,
no. clearance additional security
SU1,2o0r3" requirements
1 2 3 4 5

Levels of security clearance under the German Security Screening Act [Sicherheitstiberpriifungsgesetz]

] Minimum requirements concerning the Contractor's personnel to be assigned are specified in annex
no.

12.2  General security requirements
During the term of the Contract, the Contractor shall:

observe the provisions regarding IT security according to annex no. while rendering the
contractual performance;

submit itself to the system of protection of secrets according to annex no. ;

observe the Principal's rules and regulations regarding security at the place of deployment according
to annex no. ;

[]

[]

[]

] comply with the following additional rules and regulations:
12.3

[]

[]

Notification on copy or usage protection*
The Contractor is not aware of any copy or usage protection* in the system components*.

The Contractor is aware of copy or usage protection* in the system components* provided for in
Section , Seq. no. , details according to annex no.

12.4  Disposal of hardware (supplementary to Section 2.1 of the EVB-IT System Delivery-AGB)
] Supplementary to Section 2.1 of the EVB-IT System Delivery-AGB and the respective provisions

under law, the additional provisions provided in annex no. concerning the disposal of
hardware mentioned in Section 4.1 hereof shall apply.
] The Contractor shall also be responsible for the disposal of hardware (old equipment) not mentioned

in Section 4.1. hereof as separately agreed in annex no.

12.5 Disposal of packaging
] Supplementary agreement on the disposal of packaging by the Contractor according to annex no.

L] Disposal of the packaging will be undertaken by the Principal (in deviation from Section 2.1 of the
EVB-IT System Delivery-AGB).
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13 Principal's cooperation
] The Principal has the following incidental obligation to cooperate (e.g., infrastructure; organization;
personnel; technology; documents):
Seq. Type of cooperation Explanations (e.g., max. Date/time period Place
no. professional qualifications | effort
of the personnel involved
in the cooperation)
1 2 3 4 5 6

] The Principal's cooperation is specified in annex no.
14 System delivery*
14.1 Demonstration of the system

In deviation from or supplementary to Section 11.1 of the EVB-IT System Delivery-AGB,

[
[

[

14.2
D2(

14.3
[

provisions concerning the demonstration, its duration, and the functionalities to be demonstrated are
set forth in annex no.

the Contractor shall create the required test data for conducting the demonstration.
] Details according to annex no.
the Contractor shall provide further support services in accordance with annex no.

Place of performance
Place of performance (in deviation from Section 12.1 of the EVB-IT System Delivery-AGB) Bonn

Shipping
In deviation from Section 12.3 of the EVB-IT System Delivery-AGB, the following provisions are
agreed to regarding the shipping and packaging costs:

15 Liability for defects (warranty)

Limitation period (warranty period) for defects in the system

Applicable is Section 13.2 of the EVB-IT System Delivery-AGB, provided, however, that the limitation
period shall be months instead of 24 months for defects of quality and defects of title.

The limitation period for defects of quality and defects of title are provided for in annex no.

For withdrawal with respect to standard software*, a period of months shall be applicable in
lieu of the twelve-month period provided for in Section 13.2 of the EVB-IT System Delivery-AGB.

Limitation period (warranty period) for defects in partial deliverables

In deviation from Section 13.3 of the EVB-IT System Delivery-AGB, the limitation period for defects
in partial deliveries* shall expire according to annex no.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I




EVB-IT System Delivery Contract Page 22 of 26
Contract no./Principal's identifier
Contract no./Contractor's identifier

15.3 Defect reports

15.3.1 Form of defect reporting

In deviation from Section 10.2 of the EVB-IT System Delivery-AGB, defects shall be reported in accordance
with annex no.

15.3.2 Address for defect reports
Defects shall be reported

X to the following address:
Name/Business name:
Organizational unit/Department
[l Postal address:
O Telephone:
] Fax:
] Email:
| URL:
] in accordance with annexno..

15.4 Response times* and restoration times*; service times; hotline; teleservice*

15.4.1 Response times* and restoration times*

= The following response times* and restoration times* are stipulated:
Defect category Response time* Restoration time*
Operation-impeding defect 4 24
Operation-hampering defect 4 48
Minor defect 4 120

Response times* and restoration times* start exclusively with the receipt of the defect report during the
service times and shall run exclusively during the stipulated service times.

Additionally, contractual penalties may be stipulated in Section 17.2 hereof for non-compliance with the
aforementioned times.

Terms marked with * are defined at the end of the EVB-IT System Delivery-AGB. EVB_'
Version 1.1 dated 23.11.2012, © IT-Recht Kanzlei 2018 I



EVB-IT System Delivery Contract Page 23 of 26
Contract no./Principal's identifier
Contract no./Contractor's identifier

15.4.2 Service times

X The following service times are stipulated:
Day Time of day
Monday to Friday from 9:00 to 17:00 |o'clock
to from to o'clock
from to o'clock
Sundays from to o'clock
Holidays at the place of performance from to o'clock
15.4.3 Hotline
= The Contractor shall provide support services in English or German by telephone (hotline) during the
following times:
Day Time of day
Monday to Friday from 9:00 to 17:00 |o'clock
to from to o'clock
from to o'clock
Sundays from to o'clock
Holidays at the place of performance from to o'clock
] Additional provisions concerning hotline according to annexno. ___

15.5 Teleservice*

] The Contractor shall render parts of the performance by means of teleservice* as provided by the
teleservices agreement according to annex no.

15.6  Additional provisions regarding liability for defects
] Additional provisions according to annex no.

15.7  Stipulation concerning merchant's duty to notify of defects in the event that the Contractor is
a merchant

] Provisions deviating from Section 377 HGB [Handelsgesetzbuch; German Commercial Code] are
stipulated under annex no.
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16 Liability provisions

16.1
[

[

16.2

16.3

Cap on liability for breaches of duty owing to ordinary negligence

In deviation from Section 15.1 of the EVB-IT System Delivery-AGB, the overall cap on liability for this
Contract shall be 50% of the contract value* in the event of a contract value* above 100,000 euros.

In deviation from Section 15.1 of the EVB-IT System Delivery-AGB, the provisions according to
annex no. shall apply to liability for breaches of duty owing to ordinary negligence.

Liability for default

In deviation from Section 15.2 of the EVB-IT System Delivery-AGB, the provisions according to
annex no. shall apply to liability for defaults.

Liability for lost profit

In deviation from Section 15.6 of EVB-IT System Delivery-AGB, the Contractor shall also be liable for
lost profit.

17 Contractual penalties for default

17.1
[

[

17.2

Default in the system delivery* or a partial delivery*

In deviation from Section 9.3 of the EVB-IT System Delivery-AGB, the contractual penalty specified
there shall not apply if deadlines specified in Section 9 hereof for partial deliveries* are exceeded.

In deviation from Section 9.3 of the EVB-IT System Delivery-AGB, the provisions on contractual
penalties according to annex no. are stipulated for defaults in the system delivery* or any
partial delivery*.

Defaults regarding response times* and restoration times*

In addition to the contractual penalty under Section 9.3 of the EVB-IT System Delivery-AGB,
contractual penalties are stipulated in annex no. for non-compliance with the response times*
and restoration times* provided for in Section 7.1.1.2 hereof for the restoration of operational
readiness* following system delivery*.

In addition to the contractual penalty under Section 9.3 of the EVB-IT System Delivery-AGB,
contractual penalties are stipulated in annex no. for non-compliance with the response times*
and restoration times* provided for in Section 15.4.1 hereof in conjunction with liability for defects
(warranty).

18 Additional provisions

18.1
[

18.2

18.2.1

[

Deviating defect classification

In deviation from Section 3 of the EVB-IT System Delivery-AGB, the defect categories set forth in
annex no. are stipulated.

Guarantees

Contractor's guarantees

Additionally to the liability for defects stipulated in this Contract (Section 15 hereof and Section 13 of
the EVB-IT System Delivery-AGB), the Contractor provides the guarantees of durability
[Haltbarkeitsgarantien] listed in annex no. (definition and/or limitation in terms of, e.g.,
substance or legal consequences, of this guarantee of durability).

Additionally to the liability for defects stipulated in this Contract (Section 15 hereof and Section 13 of
the EVB-IT System Delivery-AGB), the Contractor provides a guarantee of condition
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[Beschaffenheitsgarantie], the definition and/or limitation of which in terms of, e.g., substance or legal
consequences, is provided for in annex no.

18.2.2 Manufacturer's guarantees

] The Contractor represents that the manufacturers of the following system components* provide the
following guarantees of durability:

Seq. no. of the affected Start of the Duration of the Manufacturer's Type of
system components* guarantee guarantee in months name guarantee (e.g.,
under Section 4 0SS/BISY)

1 2 3 4 5

0SS = On-site services (at the place of performance)
BIS = Bring-in service (to the Contractor, at its expense)

] Additional provisions (definition and/or limitation in terms of, e.g., substance or legal consequences)
regarding the manufacturer's guarantee of durability and/or of condition according to annex no.

18.3 Depositing of the source code*
] In accordance with Section 16.1 of the EVB-IT System Delivery-AGB, depositing of the source code*
of the following standard software* is stipulated:

Seq. no. from

Depository and deposit agreement CR) Joinder to an existing deposit

(4.2.1) agreement according to
1 2 3

Seq. no. Depository: Annex no.
Deposit agreement according to
annex no.

Seq. no. Depository: Annex no.
Deposit agreement according to
annex no.

Seq. no. Depository: Annex no.

Deposit agreement according to
annex no.

18.4  Liability insurance

] Proof of liability insurance according to Section 17.1 of the EVB-IT System Delivery-AGB is
stipulated.
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18.5

18.5.1
[

18.5.2

18.6

[

18.7

Indemnities

Advance payment indemnity

In deviation from Section 18.1 of the EVB-IT System Delivery-AGB, the amount of the advance
payment indemnity shall be euros instead of 100% of the advance payment (Note: If less than
100% of the advance payment, generally not permissible under German budgetary law).

Indemnity for liability for defects

Stipulated is the furnishing of an indemnity for liability for defects through a deposit of money into a
blocked account or delivery of a liability for defects guarantee according to Section 18.2 of the EVB-
IT System Delivery-AGB.

Amount of the indemnity:

[ In deviation from Section 18.2 of the EVB-IT System Delivery-AGB, the amount of the indemnity
shall be % of the contract value*.

Data protection, secrecy, and security

Supplementary to or in deviation from Section 19 of the EVB-IT System Delivery-AGB, provisions

regarding secrecy or security, as the case may be, are set forth in annex no.

As personal data are to be processed by the Contractor at the instruction of the Principal

(commissioned data processing), the Parties are entering into a written agreement in annex no.
that covers at least the minimum requirements under law (e.g., under Section 11 (2) BDSG

[Bundesdatenschutzgesetz; German Federal Data Protection Act)).

The Parties are agreeing on other stipulations concerning data protection under annex no.

Provisions on prevention of corruption

During the term of the Contract, the Contractor shall:

] observe the rules and regulations regarding the prevention of corruption in public administration in
annex no.
] comply with the following additional rules and regulations:
18.8  Other provisions
L] Other provisions:
] Other provisions are set forth in annex no.
Place Date Place Date
Contractor Principal
Contractor's signature (Name in block letters) Principal's signature (Name in block letters)

This document is a translation. The German version shall prevail. The English version is provided for

information purposes only.
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